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To,

By E-mail

The Registrar General,

Hon'ble National Green Tribunal,
Principal Bench,

Faridkot House, Copernicus Marg
New Delhi-110001.

Sub: Regarding Submission of Response on behalf of the Uttar Pradesh Pollution

Control Board, in compliance to the order dated 15.05.2024 passed by the

Hon'ble National Green Tribunal, Principal Bench, New Delhi in Original

Application No. 544 of 2024 In the matter of Deepak Rai Versus State of UP.

Sir,

Kindly refer to the subject mentioned above. In compliance of the order dated
15.05.2024 passed by the Hon'ble National Green Tribunal, Principal Bench, New Delhi in
Original Application No. 544 of 2024 In the matter of Deepak Rai Versus State of UP. The
Response on behalf of the Uttar Pradesh Pollution Control Board is enclosed herewith for
your kind perusal and further necessary action.

Sincerely Yours,

Enclosures:As above (ﬁ,f

267
(U.K%Gupta)
Regional Officer

Copy to following for kind information & necessary action.

1.
2. Chief Environmental Officer (C-6), U.P. Pollution Control Board, Lucknow.
3.

4. Shri Pradeep Misra, Advocate, Supreme Court, B-235, Sector-XIX, Noida,

Member Secreatory, U.P. Pollution Control Board, Lucknow.
Law Officer (I), U.P. Pollution Control Board, Lucknow.

District-GB Nagar, 201301.

i

Regional Officer

NGT cover beiler
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BEFORE
THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW DELHI
ORIGINAL APPLICATION NO- 544/ 2024

IN THE MATTER OF:

Deepak Rai Applicant

Versus

State of UP Respondent

Order Date- 15.05.2024
Next Listing- 01.08.2024

Response on behalf of the Uttar Pradesh Pollution Control

Board, in compliance to the order dated 15.05.2024 passed

by the Hon'ble National Green Tribunal, Principal Bench,
New Delhi _in Original Application No. 544 of 2024 In the
matter of Deepak Rai Versus State of UP.

That the Hon'ble National Green Tribunal, Principal Bench,
New Delhi (hereinafter referred as Hon'ble Tribunal) vide its
order dated 15.05.2024 in Original Application No. 544 of 2024
in the matter of Deepak Rai Versus State of Uttar Pradesh &
Others has passed the directions. The relevant excerpt of the
order is as below:-

........ 5. Issue notice to the respondents for filing their

response at least before the next date of hearing...........

N
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Response-

1. That in compliance to the order dated 05.01.2024 passed
by this Hon’ble Tribunal in Original Application No. 800 of
2023, an Action Taken Report has been submitted by the
Regional Officer, Uttar Pradesh Pollution Control Board,
Varanasi vide letter no.43/NGT OA No. 800/2023/2024-25
dated-06.04.2024 before this Hon'ble Tribunal. The copy of
the Action Taken Report dated 06.04.2024 is being
annexed herewith as Annexure No-1 to this response.

2. That in the above Original Application No. 800 of 2023, the

grievance raised by the applicant is that the Project

Proponent i.e. respondent no. 5 namely M/s Gagan Brick
Industry, at Village Devkali, Tehsil Kerakat, District
Jaunpur, Uttar Pradesh is running without having consent
to establish and consent to operate from the State PCB in
violation of the various orders of the court.

3. That the Uttar Pradesh Pollution Control Board (hereinafter
referred as UPPCB) vide letter dated 10.01.2024 has
issued closure order under Section 31A of The Air
(Prevention & Control of Pollution) Act, 1981 with the
directions to the respective District Magistrate and District
Head of the Police for the implementation of closure order
against the brick kiln in question for operation of brick kiln
without obtaining prior consent to operate under The
Water (Prevention and Control of Pollution) Act, 1974 and

The Air (Prevention and Control of Pollution) Act, 1981.
2

F
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The copy of the closure order dated 10.01.2024 is being

annexed herewith as Annexure No-2 to this response.

. That in pursuance to the closure order dated 10.01.2024,
The District Magistrate, Jaunpur vide office order dated
18.01.2024 has constituted the five member committee for
the compliance of the closure order dated 10.01.2024
against the brick kiln in question. The copy of the office
order dated 18.01.2024 is being annexed herewith as

Annexure No-3 to this response.

. That in pursuance to District Magistrate, Jaunpur order
dated 18.01.2024, the compliance of the closure order
dated 10.01.2024 against the brick kiln in question was
complied by the officials of the above stated committee on
07.03.2024. A copy of the compliance report dated
07.03.2024 along with photographs is being annexed

herewith as Annexure No-4 to this response.

. That further in compliance to the Hon'’ble Tribunal order
dated 15.05.2024, the officials of the Regional Officer,
Uttar Pradesh Pollution Control, Varanasi has inspected
the site of the brick kiln in question i.e. M/s Gagan Ent
Udhyog (R.S. Marka), Village Devkali, Tehsil Kerakat,
District Jaunpur on 15.07.2024 and in said inspection the
brick kiln was found closed. A copy of the Inspection report

dated 23.07.2024 along with photograph is being attached
as Annexure No-5 to this response.

C7

3
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7. That it is submitted that UPPCB has also requested to
S.H.O. (Police), Keraket, Jaunpur vide letter dated-
21.05.2024 for ensuring the compliance of closure order
issued against the brick kiln. Copy of the letter dated
21.05.2024 is attached herewith and marked as Annexure
No-6 to this response.

Conclusion:

The brick kiln namely M/s Gagan Int Udyog (R.S. Marka),
Village-Devkali, Tehsil-Kerakat, District-Jaunpur has not
obtained valid ‘Consent to Operate’ (CTO) form UPPCB.
UPPCB had issued closure order against the brick kiln under
the section-31A of Air (Prevention and Control of Pollution) Act,
1981 (As amended) vide letter Dated-10.01.2024. For ensuring
the compliance of closure order, the Joint Committee
constituted by District Administration, Jaunpur vide Letter dated
18.01.2024 had stopped the operation of brick kiln on dated
07.03.2024. Further, UPPCB has also requested to S.H.O.
(Police), Keraket, Jaunpur vide letter dated-21.05.2024 for
ensuring the compliance of closure order issued against the
brick kiln. Presently, The operation of brick kiln was found
closed during site visit on dated 15.07.2024 by UPPCB official.

The above response on behalf of the Uttar Pradesh

Pollution Control Board is placed before this Hon'ble National
Green Tribunal for perusal and kind consideration.

co

(UKQGupta)
Regional Officer,
UP Pollution Control Board,
Varanasi.
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To,

The Registrar General,

Hon'ble National Green Tribunal,
Principal Bench,

Faridkot House, Copernicus Marg
New Delhi-110001. '

Sub: Regarding Submission of Action Taken Report on behalf of Uttar Pradesh
Pollution Control Board, in compliance to the order dated 05.01.2024 passed /
by Hon'ble NGT Principal Bench, New Delhi in Original Application No. 800 of
2023 In the matter of Deepak Ral Versus State of Uttar Pradesh & Others.

Sir,

Kindly refer to the subject mentioned above. In compliance of the order dated
05.01.2024 passed by Hon'ble National Green Trubunal, New Delhi in Original Application
No 800 of 2023 in the matter of Deepak Rai Versus State of Uttar Pradesh & Others. The
Action Taken Report on Behalf of Uttar Pradesh Pollution Control Board is enclosed
herewith for your kind perusal and further necessary action.

i Yours,
Enclosures:As above
ATIES

(OF. S.C. Shukid)
Regional Officer

ol¢
Copy to following for kind information & necessary action. é&ﬂ’
1. Member Secreatory, U.P. Pollution Control Board, Lucknow.
2. Chief Environmental Officer (C-6), U.P. Pollution Control Board, Lucknow.
3. Law Officer (1), U.P. Pollution Control Board, Lucknow.
4.Shri Pradeep Misra Advocate, Supreme Court, B-235, Sector-XIX, Noida,

District-GB Nagar, 201301. @
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Emall: info@uppeb.com - Web Site: wivw.uppeb.com
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Action Taken Report on behalf of Uttar Pradesh Pollution
Control Board, in compliance to the order dated 05.01.2024
passed by Hon'ble NGT Principal Bench, New Delhi_in
Original Application No. 800 of 2023 In the matter of
Deepak Rai Versus State of Uttar Pradesh & Others.

That the Hon'ble N.G.T, Principal Bench, New Delhi vide
its order dated 05.01.2024 in Original Application No. 800 of
2023 in the matter of Deepak Rai Versus State of Uttar Pradesh
& Others has passed the directions. The relevant excerpt of the
order is as below:-

........ 4. We are of the view that once the communication
has been sent by the RO then Member Secretary, UPPCB is
duly required to consider the said communication and take
appropriate action in accordance with law.

5. Hence, at this stage no interference in this OA is
required. The original application is disposed of expecting
that the Member Secretary, UPPCB will take expeditious
action in accordance with law on the communication dated
25.10.2023.. ...co00 v

Action Taken Report

1. That in this original applicatibn the grievance raised by the
applicant is that the Project Proponent i.e. respondent no.
5 namely M/s Gagan Brick Industry, at Village Devkali,
Tehsil Kerakat, District Jaunpur, Uttar Pradesh is running

R
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without consent to establish and consent to operate from
the State PCB in violation of the various orders of the
court.

. That Uttar Pradesh Pollution Control Board (hereafter
referred as UPPCB) vide letter dated 22.11.2023 has
issued show cause notice for closure under section 31A of
The Air (Prevention and Control of Pollution) Act, 1981
against the brick kiln i.e. M/s Gagan Ent Udhyog (R.S.
Marka), Village Devkali, Tehsil Kerakat, District Jaunpur,
Uttar Pradesh in question for operation of brick kiln without
obtaining prior consent to operate under The Water
(Prevention and Control of Pollution) Act, 1974 & The Air
(Prevention and Control of Pollution) Act, 1981. The copy
of the Show Cause Notices dated 22.11.2023 is being
annexed herewith as Annexure-1 to this report.

. That further in pursuance to a show cause notice dated
22.11.2023, UPPCB vide letter dated 10.01.2024 has
issued closure order under Section 31A of The Air
(Prevention & Control of Pollution) Act, 1981 with the
directions to the respective District Magistrate and: District
Head of the Police for the implementation of closure order
against the brick kiln in question for operation of brick kiln
without obtaining prior consent to operate under The
Water (Prevention and Control of Pollution) Act, 1974 &

The Air (Prevention and Control of Pollution) Act, 1981.

<D

m——
2
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The copy of the closure order dated 10.01.2024 is being

annexed herewith as Annexure-2 to this report.

4. That in pursuance to a closure order dated 10.01.2024,
The District Magistrate, Jaunpur vide office order dated
18.01.2024 has constituted the five member committee for
the compliance of the closure order dated 10.01.2024
against the brick kiln in question. The copy of the office
order dated 18.01.2024 is being annexed herewith as
Annexure-3 to this report.

5. That in pursuance to District Magistrate, Jaunpur order
dated 18.01.2024, the compliance of the closure order
dated 10.01.2024 against the brick kiln in question was
done by the officials of the above committee on

07.03.2024. A copy of the compliance report dated
07.03.2024 along with photographs is .being annexed
herewith as Annexure-4 to this report.

The above action taken report on behalf of the UPPCB is
placed before this Hon'ble National Green Tribunal for perusal

and kind consideration. @

oLy
(Dr SC Shukla)

Regional Oficer,
UP Pollution Control Board,
Varanasi.
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"1. In this Original Application the gricvance of the applicant is that respondent no. 5 M/s Gagan
Brick Industry, at Village Devkali, Tehsil-Kerakat, District-Jaunpur, Uttar Pradesh is operating
without adhering to the siting guideline and without obtaining CTE and CTO.
2. Learned Counsel for the applicant has submitted that Applicant had earlier filed O.A. No. 800/2023
raising this gricvance and the said O.A. was disposed of vide order dated 05.01,2024 with a dircction
to Member Secretary, UPPCB to take expeditious action on the communications sent by the R.O. to
the Member Secretary on 25.10.2023.
3. Leamned Counsel submits that in spite of the directions of the Tribunal no effective action has been
taken by the authorities and the brick kiln is still operating violating the norms.
4. This O.A. raises substantial issue relating to compliance of the environmental norms ,
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" 1. In this Original Application the grievance of the applicant is that respondent no. 5 M/s Gagan Brick Industry, at Village Devkall,
Tehsil - Kerakat, District- Jaunpur, Uttar Pradesh is aperating without adhering to the siting guideline and without obtaining CTE
and CTO.

2. Learned Counsel for the applicant has submitted that Applicant had earfler filed 0.A. No. 800/2023 raising this grievance and the
sald O.A. was disposed of vide order dated 05.01,2024 with a direction to Member Secretary, UPPCB to take expeditious action on
the communications sent by the R.O. ta the Member Secretary on 25.10.2023.

3. Learned Counsel submits that in spite of the directions of the Tribunal no effective action has been taken by the authorities and
the brick kiln is still operating violating the norms,
4, This O.A. raises substantial Issue relating to compliance of the environmental norms. ........"
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